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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

SAGUN TULL, )
Plaintiff, )
)
v. ) Civil Action No. 07¢v12338-NG
)
BRIGHAM & WOMEN'S HOSPITAL, etal,, )
Defendants. )
GERTNER, D.J.:
VERDICT SLIP
L Disparate Treatment
1. (BWH) Has Dr. Tuli proven by a preponderance of the evidence that discriminatory
intent was a motivating factor in the following decisions on the part of BWH?
a) Lack of promotion Yes No \/
b) Pay Yes No \/
c) Failing to support her research Yes No_ ¥

d) Requiring her to be evaluated
at Provider Health Services Yes No Y

If any of your answers to 1(a)-(d) is "Yes," proceed to question 2 on those subparts.

2. (BWH; Affirmative Defense) Has BWH proven by a preponderance of the evidence that
it would have taken each of the following actions even if they had not considered Dr. Tuli's
national origin or sex?

a) Lack of promotion Yes _ No
b) Pay Yes No_
c) Failing to support her research Yes No

d) Requiring her to be evaluated
at Provider Health Services Yes No

Proceed to question 3.
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3. (Dr. Day) Do you find that BWH is liable (answering both "yes" to question 1 and "no”
to question 2 as to (a), (b), (c), or (d)), in whole or in part, because of the conduct of Dr. Day in
connection with the following actions:

a) Lack of Promotion Yes No o
b) Pay Yes _ No _
c) Failing to support her research Yes No _

d) Requiring her to be evaluated
at Provider Health Services Yes No

4. Damages (BWH):
If you answered "No" to question 2, or any part of it -- that BWH or Dr. Day has
not proved it would not have taken the same action in the absence of discriminatory
animus -- then you may choose to award damages as to that action:

a) What amount of compensatory damages, if any, do you award the Dr. Tuli?

Amount in words:

Amount in dollars:

b) What amount of punitive damages if any do you award to the Dr. Tuli?

Amount in words:

Amount in dollars:

IL. Retaliation (BWH)

5. Do you find that Dr. Tuli established by a preponderance of the evidence that BWH
retaliated against her in BWH's decision to require her to be evaluated by PHS because she
complained about discriminatory conduct towards her and other employees?

Yes _\g_/‘_ No _
If you answered "Yes" to question 5, you may choose to award compensatory damages.




l
Case 1:07-cv-12338-NG  Document 283  Filed 02/24/2009 Page 3 of 6

6. What amount of compensatory damages, if any, do you award the plaintiff?

Amount nwords:  $yx - Auvdred T hoviavd Do /alS

Amount in dollars: i (QOD) oOn . 2%

I11. Hostile Work Environment (BWH)

7. Do you find that Dr. Tuli has established by a preponderance of the evidence that she was
subjected to a hostile work environment?

Yes M_/ No ,
If you answered "Yes" to question 7, you may choose to award compensatory damages:

8. What amount of compensatory damages, if any, do you award the plaintift?

Amount in words: OME /5/)///&-7/’ D 0 /RS

®

Amount in dollars: & /. 000, 600 o
b 7 -

1Vv. Unequal Pay (BWH)

9. (Federal Claim) Do you find that Dr. Tuli has established by a preponderance of the
evidence that Dr. Tuli was paid lower than male workers in jobs requiring substantially equal
skill., effort and responsibility and parformed under similar working conditions?

Yes No [/

If your answer is “yes,” proceed to Question 10,

10.  (Federal Claim; Affirmative Defense) Do you find that BWH has established by a
preponderance of the evidence that Dr. Tuli was paid different compensation based on either a) a
seniority system, b} a merit system, c} a system which measures earnings by quantity or quality of
production or d) a differential based on any factor other than sex?

Yes No

Proceed to 11,
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11. (State Claim) Do you find that Dr. Tuli has established by a preponderance of the
evidence that Dr. Tuli was paid lower than male workers in jobs that had comparable skill, effort,
and responsibility and comparable working conditions?

Yes No A\é‘

If your answer is "yes," proceed to Question 12.

12. (State Claim; Affirmative Defense) Do you find that BWH has established by a
preponderance of the evidence that Dr. Tuli was paid different compensation based on a seniority
system?

Yes No

If you answered “yes” to Question 9 and “no” to Question 10 (finding federal equal
pay act liability) or “yes” to Question 11 and “no” to Question 12 (finding state
equal pay act liability), you may proceed to Question 13 and consider damages.

13. Damages:

Federal Equal Pay Act

a) If you found federal equal pay act liability, do you also find that the violation was
willful?

Yes No
b) If you find the violation was willful you should consider pay and benefits from the

period December 20, 2004, until today. If you find the liability was not wilful, you must
consider the time from December 20, 2005, to today.

Amount in words:

Amount in dollars:

1f you have awarded damages under the Federal Equal Pay Act — 13(a) or (b) — skip
ahead to Question 14.

State Equal Pay Act

c) If you found that there was no violation of the Federal Equal Pay Act ("no" to
question 9, or "yes" Question 9 and yes to question 10) but that there was a violation of the
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state equal pay act (“yes” to Question 11 and “no” to Question 10}, you should consider pay
and benefits from the period December 20, 2006 to today.

Armount in words:

Amount in dollars:

V. Massachusetts Health Care Whistleblower Act (BWH)

14, Do you find that Dr. Tuli has established by a preponderance of the evidence that she was
retaliated against under the Massachusetts Health Care Whistleblower Act?

Yes 4[_ No

If you answer “yes” to Question 14, proceed to Question 15 and consider damages.

15.  What amount of damages, if any do you award to the plaintiff?

Amount in words:  p#E Dote k.

Amount in dollars: i /.

VI Intentional Interference with Advantageous Relations (Dr. Day)

16.  Did the defendant Dr. Day intentionally interfere with the plaintiff's business relationship
with BW by impeding her referral relationship with the South Shore hospital and/or by his
negative evaluation of her to the Credentialing Committee?

-~
Yes v No
If "yes,” proceed to 17.
17.  Did Dr. Day's intentional interference cause the plaintiff to sustain any economic loss?

Yes ‘J[_ No ]

If “yes,” proceed to 18 and 19.
H “no,” proceed to 20.

18. (Damages -- economic harm) What amount of money do you find fairly and adequately

compensates the plaintiff for any economic harm which you find is causally related to the
intentional interference withe advantageous relations by Dr. Day?

-5-
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Amount in words; /{ cgg/é'z - fﬁm}j Md Da //fl/f’é

Amount in dollars: ﬁ 20 000, eo - I

19. (Damages -- non-economic harm) What amount of money do you find fairly and
adequately compensates the plaintiff for any harm or damages other than economic harm which
you find is causally related to the intentional interference with advantageous relations claim by Dr.
Day?

Amount in words: VE Dot

Amount in dollars: _ g/ /, €c

VII. Slander (Dr. Day)

20.  Did plaintiff prove by a preponderance of the evidence that Dr. Day slandered her?

vy
Yes No

21, What amount of nominal damages do you award?

Amount in words: OE Do llak

Amount in dollars: g /, 22

Dated: é'ﬁ 24 200?




